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IJKAFT STATEMEITT OF 
WILLIAM D. RUCKElSHAUS 
BEFORE U.S. CIVIL RIGHTS 
COMMISSION JUNE 15, 1971 

On behalf of the Environmental Protection Agency, I Vish to express my 

gratitude to this Commission for being given the opportunity to discus~ with 

you our efforts id seeking an effective civil rights program. The Environmental 

Protection Agency is coomitted to the position that only through a strong 

affirmative civil rights program on the part of the federal government can 

we eliminate many of the social, political , anQ economic inequities which 

exist for many minorities in this cou:l'ltry. 11-.is Agency is also aware of the 

role it must play in order to ensure that in the execution of its responsibilities 

both the letter and the spirit of the civil rights legislation to which its 

programs are subject, are enforced. 

I have with me today, Mr. Norris Sydnor, who is the Director of the Office 

of Equal Opportunity in EPA, and Mr. Alex Greene who is in charge of EPA' 1 

Grants Program, 

As you are aware, EPA is a new federal asency which was formed last December 

from organizational units drawn from the Deparcr:.ents of the Interior, HEW, 

Agriculture and the AEC and CEQ. Alth ou_gh WJLJnhe_tiucLsaM ~~cit~ !n !:~~ 

equal emp loyment, contract compliance, and Title VI areas, it has been clear 

to me that these areas, . like a number of other areas of the Agency, must be 

strengthened if EPA is to perform the mission given it by the fresident and 

the Congres s, Mr, Sydnor's appointment here in Washington is one step in 

this process, And, since we vill be entrusting significant responsibilities to 
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our ten Regional Offices, building a strong equal employment, contract compliqnce, 

and Title VI capacity into those Regional ·offices is a forthcoming necessary 

step. 

I understand that the ColIIDission's primary interest this morning is with 

Title VI of the Civil Rights Act of 1964 and Title VIII of the Civil Rights 

Act of 1968. BPA is concerned with these Titles primarily because of its 

conRtruction gr ant s assistance program unde r the Federal Water Pollution 

Control Act for the development of water pollution control f acilities. In the 

cour1e of our dis cussions this morning, it is very important to keep in mind 

tha t RPA's grants, unlike those of some of the other federal agencies who will 

be testifying here, are made directly to the States which in turn pass the 

money out among their comnunities. At the same time, EPA does not pass on the 

~ligibility of particular construction projects for federal grant assistance. 

l ·~hink i t will be helpful if ve discuss EPA's role under Title VI and 

VIII 11p1r1t1ly••1t l111t It th• •tart. 

TITLE V1 

Title VI, Section 601, provide• that: 

No person in the United States shall, on the ground of 
=~~~ : -colv~ : v~ n ~ ~ ~rr~l · ori~i~; ~-- _xc~~~e~ f4 vw 
participation in , be denied the benefits of, or be 
subjected to discrimination under any program or activity 
r eceiving Federal financial assistance. 

Title VI goes on to direct each Federal agency that extends financ i a~ 

assistance in the form of grants, l oans , or contracts to have a program for 

assuring achievement of the obj ectives of the statute. 

In our regional offices, as they are pres ently structured, the Contract 

Compliance Officer is responsible for assuring compliance with Title VI as 
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well as the equal employment provisions of Executive Order 11246. 11\e regional 

Contract Compliance Officer report• directly to the regional grant admini s trator. 

At Headquarters in Washington, Title VI compliance i5 presently the responsibility 

of the Contract Comp liance Officer who reports to the Director, Office of Equal 

Opportunity. 

Pursuant to its respons ibility under Title VI, the Environmental Protection 

Agency requires that each applicant for a construction grant for water pollution 

con t rol facilities show that he is in compliance with Title VI and promises 

to abide by it• provisions. Prior to the award of a grant, the applicant is 

required to sign a Statement of As surance in wh i ch he prom i ses to comply wi th 

Title VI, and prior to receiving payment he must submit a form T-128. This 

form requires the recipient to describe how much of the town is serviced by 

the proposed project and explain if any part not serviced contains racial 

minorities. In the latter instance, if more than lO'Z of a racial minority 

ia not rectivina 11rvice 1 an explanation and a atatomont of intontion from the 

coamunity to provide service ia required. Traditionally, the contractor submits 

thi1 form onty after a grant ·application has been received and approved. 

111er e fore, in the t ypical case, review may begin afr 0 r the proj ect has already 

started. At pres e~!~ the r«:__aE~no rovisio~s - ~QI._r~'l.ie~ _Qeyond th iR na?P-r . -

assurance; that is to say, there are no procedur e s for pre- award or pos t-award 

conferences or on-site i nspections. 

When it comes to EPA's attention that areas con tain i ng a subs t antial portion 

of minorities do not receive such s ewer age or sewage t rea tment serv i ce, and that 

there is no satisfactory plan and time table f or pr oviding such service, the 
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grant is not made until such a satisfactory plan and timetable are supplied . A 

recent example of such a situation occurred in Sealy, Texas, ..here a proposed 

plan for a wastewater treatment facility did not include plans for extending 

sewerage services to the Northeast section of the city, largely inhabited by 

blacks ..hose wastes were handled by highly unsatisfactory septic tanks. On ly 

after the city agreed to extend sewe rage to the Northeast section, was the grant 

application approved. 

And recently in Boca Ratan, Florida, a grant was given by EPA for the 

construction of a sewage treatment plant and a statement of assurance was 

received indicating that the town was in compliance with Title VI. We also 

issued a form T-128 to the town ..hich was completed and indicated tha·t 57. 

of the population was made up of a minority, but that 1007. of the minority 

population would not be serviced by the plant. Tile plant itself had the 

capacity to service the minority community; however, this community did not 

have connecting sewer lines, Through negotia~ion, we were able to receive 

assurance from the town that connecting lines would be installed for this 

community • 

• 'IJe bave f nd to dat:P. thA t p'l;" ob em _ Flituat' ~ns. <11'._~ si og nndPr .Tit "'VI c<>n .he 

successfully handled by negot i ation. At the same time we r ecognize that more 

can be done and can foresee some changes in the present system which should lead 

to greater effectivenPss of our Title VI compliance efforts. 

Tilese steps include: 

1. Formulation and effectuation of Title V1 r egulations for the 

Environmental Protec tion Agency; 

2. Appoin tment of a Title V1 Compliance Officer; 
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3. Appointment of a Title VI Compliance Officer in each regional 

office who will report to the Regional Director, Office of Equal 

Opportunity; 

4. Es tabli shmen t of proc du~es for pre-grant review of project 

applications, i ncluding on-site inspections and/or conferences; 

5. Establishment of procedures for post-grant review o{ recipients, 

including on-site inspections and periodic reporting; 

6. Establishment of procedures for the collection and analysi s of 

data concerning racial compositions of project cOlllllunitiea to 

be used in the selection of applicants; 

7. Insitution of debarmen t proceedings where a violation of Title VI 

is shown; 

8. Deferment of funding where it•appears that an applicant cannot 

or will not conform to the requirements of Title VI; 

9, Scrutiny of State allocation policiea to determine conformity 

vi.th Title VI. 

The aoal of our Title VI effort shall be to insure compliance prior to the 

gran t of financial assistance, so that the necessity for any group or 
- --- --- - . . -

ind i vidual to file a complaint on the grounds of racial discrimination wi ll be 

eliminated. However, in the enforcemen t of the provisions of Title VI, t his 

Agency must be cognizant of possible conflicts with our mandate to protect 

and enhance the environment. As a regulatory agency, EPA must'enforce the 

provision of the laws upon which its authority is based. In the fulfillment 

of this mandate , this Agency is often called upon to issue grants in a 

particular locality so that the community will be in a possible to conform 

to anti-pollution standards and laws. At the same time, we must insure that 
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the recipient• of our grants comply with Title VI. If a violation of Title VI 

occur• we must be called upon to deny financial assistance to a community which 

could result in the suspension of compliance with anti-pollution standards and 

timetables. Where there is a clear violation of Title VI, we intend to follow 

the ~andate of that law by deferring and debarring funds as the case may warrant. 

However, we must recognize that each case must be decided on its own merits 

and that the needs of the community will be important in the determination of 

what mandate receives priority. Where poss ible, the r equirements of all laws 

to which the Agency is subject will be read together in an effort to seek 

compliance with our civil rights and environmental goals. 

It is imporcant to note that although the Federal Water Pollution Control 

Act provides that the Administrator of the Environmental Protection Agency may 

recomnend to the Attorney General that suit, be brought to enforce the provisions 

of the Act, violators st be notified within 180 days prior to such action. 

Th• injunotion r~dy, therefor•, maybe inappropriate in certain case• because 

of the lengthy and cumbersome process required to obtain it. Moreover, it is 

questionable whether or not thi1 remedy can be used as leverage for the 

enforcement of Title VI, since the injunction r emedy granted under the Federal 

there has been a violation of statutory water quality standards. 

'nle Environmental Protection Agency shares with the Department of Housing 

and Urban Development and the Civil Rights Commission the goal ·of open housing 

for all citizens of the United States. We believe, however, that the primary 

responsibility for enforcing Title VI as it relates to discrimination in housing 

is vith the Department of Housing and Urban Development, and that other federal 

.agencies should look. to HUD for leadership in this area. 'nle Environmental 
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Protection Agency fully i ntends to follow HUD's direction in attempting t o 

eliminate barriere to open housing, and to work with HUD to develop unilateral 

planning agreemen t• in those met r opo litan areas in \t'hich both agencies have 

C01J:111itment1. 

It is important to note , however, tha t EPA often funds projects which are 

designed to clean up an entire river or river basin. 11\is mean s that EPA must 

provide for planning and funding on a regional r ather than a metropolitan basis, 

and therefore, cooperation with HUD may no t be possible or f easible. Clearly 

our mo st significant area of coopera tion with 1iUD will be in me tropolifan areas 

in which HUD and EPA have related projects or where both are part of a greater 

metropolitan plan. Under these circ umstances we intend to fully utilize the 

l everage of Tit l e VI to eliminate discrimination on the grounds of race, color, 

or national origin i~ housing opportunity. 

Cooperation with HUD can be most significant on a reg i onal basis. Beginning 

in fi1c1l year 1972 1 EPA will decentralize much of it1 authority to reorganized 

regional offices. With the appointmen t of a Title VI COQlpliance Officer for 

each reaional office, many of the re1pon1ibilitie8 which have been heretofore 

performed by our Wa shington office will now be performed c loser to the areas 

involveci. This r ede l egation _., - :: --
LIO.> .LO LV&. i. 1:1uw 0 it 

cooperative effort with HUD and other f ederal agencies to insure compliance 

with Title VI. 

. 
I 
I 

I 
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TITLE VIII 

Title VIII of the Civil R1ghta of 1968, Section 801 atates that: 

It ia the policy of the United States to provide, within 
constitutional limitations, for fair ~ousing throughout the 
United States; 

Section 808(~) provides that: 

The authority and responsibility for administering this Act 
shall be in the Secretary of Housing and Urban Development • 

Section 808(d) provides that: 

Al l execu tive departments and agencies shall adminie ter the i r 
programs and activities relating to housing and urban development 
in a manner affirmatively to further the purposes of this Title 
and shall cooperate with the Secretary to further such purposes . 

~ President Nixon noted in his Housing Statement of Friday, June 11 : 

"Based on a careful review of the legislative history of the 1964 
1968 Civil Rights Acts, and also of the program context within 
which the law has developed, I interpret the "affirmative action" 
mandate of the 1968 act to mean that the administrator of a 
housing program should include, among the various criteria by 
which applications for assistance are judged, the extent to wh i ch 
a proposed project, or the overall development plan of which it 
ia a part, will in fact open up new, nonsegregated housing 
opportunities that will contribute to decreasing the effects of 
past housing discrimination. This does not mean that no federally 
auilted low· and moderate-income housing may be built within areas 
of minority concentration. It does not mean that housing officials 
in Federal agencies should dictate local land use policies. It 
does mean that in ch~~s!!l&_. amon ;he_v_a_~i-9~~- applications for 

ederal aid, consideration should be given to their .impac t on 
patterns of racial concentration. 

In furtherance of this policy, not only the Departmen t of Hous i n, 
and Urban Development but al so the other departments and agenc i es 
administering housing programs--the Veterans Administration, the 
Farmers Rome Administration, and the Department of De'fense--vi ll 
administer their programs in a way which will advance equal housing 
opportunity for people of all income levels on a metropolitan 
areawide · bas ii." 
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In fulfillment of the mandate of Title VI II of the Civil Rights Act of 1968, 

vhich direct• "all executive depar tments and agencies to administer thei r 

programs and ac tivit ies relating to housing and urban development in a manner 

affirmatively to further the purpose of this title," ""e intend to follow the 

interpretation of the President in his policy sta t ement of June 11, 1971 . I n 

this statement, the President interpreted the "affirmative action" mandate of 

the 1968 Act to mean that program administrators should include , among the 

various cr iteria by which applicants for assist anc e are j udged "the ex tent to 

which a propo sed project, or the overall develop~ent plan of \ihich it is a part, 

will in fact open up new nonsegregated housing opportunities that will 

con t ribute to decreasing the effects of past housing discrimination." 

Tile principal program in our Agency affected by Title VI of the Civil 

Rights ~ of 1964, and Title VIII of the Civil Rights Act of 1968 is our 

construction grant program for waste t reatment works. Under Section 8(b) and 

(c) of the Federal Water Pollu tion Control Act, as amended, ve are authorized 

to make grants not to exceed 30~ of the estimated r easonab le costs of 

construction for 1ewage trea tmen t works. This amoun t may be increased to sot 
if the State agrees to provide 25% of the costs of all projects for which 

federal gr an.ts are -made·,- ·and if ·enforcea"ble water q~a-li t y standards have been 

established for waters into wh i ch the project di scharges , Additionally, under 

Section S(f) of the Act, we are authorized to increase grants for such 

purposes by 101 of the amoun t of such grant fo r any projec t certified as 

being in conformity with a comprehensive pl an developed fo r the metropo l itan 

area in which the project is located . 
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For the purposes of this provision, the term ''metropolitan area" includes 

any urban area , including those surround i ng areas that form an economic and 

socially related region, taking into con sideration such f actors as present 

and future population trends and patterns of urban growth, location of 

tran.sportation facilities and syst ems, and distribution of i ndustrial, 

cOilllllercial , residential, governmental, i ns t i tutional, and other activities, 

which in the opinion of the Pre sident lends itse lf as be ing appropriate for 

the purposes thereof. 

To assist our Agency in making determinations under this provision, we 

have entered in an agreement with the Department of Housing and Urban Development 

by which that Depar tment vill review information furnished hy our gran t ees 

with their applications for grant increases to determine whether the plan meets 

HUD' s criteri a. 

Since the Department of Housing and Urban Development must appr6ve both the 

plan and th• project• to which the plan relates, HUD could establish criteria, 

as advocated by th~ President, providing for a po i nt system which would give 

opportunities to people of all income levels on a me tropolitan area-wide basis . 

To the extent that HUD makes such housing provisions part of the criteria for 

An approved metropolitan plan, our lOi increase grant will be conditioned by 

such criteria. 

Tiiese 107. incentive grants, of cour se, occur only after an original grant 

of 30i has been offered to t he community . Wi th r es pect to initial gr ants of 

307. as authorized by our sta tute, it must be unde r s t ood that EPA does not 

engage in unilateral select i on of projects for l.lhich it can make grants . Our 
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sewage treatment grants program is required by statute to vork in cooperation 

vith State 'Water pollution control agencies in selecting which projects are to 

receive grants. The project to be assisted is first approved by the State 

agency, then certified to us by that agency as being entitled to consideration 

for .tt grant on a pric:ity ba~is over all other applications then on hand by the 

State agency. 

Tilus, the provisions of Title VIII of the Civil Rights Act of 1968 that 

"all executive depar tments and agencies administering their programs and 

activities relating to housing and urban development in a manner affirmatively 

to further the purpose of this title" does not have the impact on our waste 

treatment works program that it migh t have on other programs where the 

selection of projects to be assisted r es ts solely with the agency providing 

the assistance. 

It is questionable 'Whether EPA can unilaterally establish Title VIII criteria 

tor th• awarding of grant• where a metropolitan plan i1 not involved, Thia i1 

due in large measure to the peculiar nature of our grant process. However, 

ve intend to study the means by which states allocate EPA money to local 

communities in an effort to determine whether or not states should be required 

t~e ;.-r: ::'::!. s :!.o~s :;;f Title VIII as par·t o·:f ·-t:-h1?i:r -cr: 'ti;d;; h - - • - - · .J • -"'-":" !. ' J..!.. !Q 

funds to particular localities within their jurisdiction. Under the President's 

interpretation of Title VIII, federal agencies are to consider Title VIII in 

their criteria for awarding grants. This interpretation presupposes that 

grants are a'Warded on a competitive basis. EPA does not generally have to 

consider competitive proposals before it allocates funds, since the prospective 

recipient is often a community for which the state has already given preference 
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for a construction project. l1lerefore, competitive selection is most often the 

province of the states, and, under our present grant structure, it is to the 

state that we must· direct our energies for the establishment of Title VIII 

selection criteria. 




