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NATIONAL ASSOCtA TION FOR THE ADVANCEMENT OF COLORED PEOPLE 
EURO~ CONFERENCE OF BRANCHES . 

RESULTS OF FACTFINDING FROM EUROPEAN 
TRIP: A PRELIMINARY REPORT 

FOCUS AREAS: 

Operation of the civil rights practices within Department Of Defense Dependent 
Schools,(DODDS) Department Of Defense Civilian Employees, Military 
BoarcWElimination Procedures and the Military Justice System 

This paper addresses several generic problem areas found to exist within the 
Department of Defense within which there is proof to indicate breaches of the civil 
rights .of United States citizens serving wi · the United S.tates military or whom are 
.ciViliaµ employees within the Departmen of_.Defe~ ~urope. Specific cases are 
used to support the premises adopted and conclusions-are drawn from actual factual 
£eports. Abbreviated supporting materials are atu!.ched. - - -
DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS: 

The complaints consistently involved alleged breaches surrounding the Agency's 
implementation of impartial hiring, administrative and promotion practices. DODDS 
schools which teach in excess of 50,000 students in their overseas programs per year 
presently have approximately 138 active school principals. Approximately 50% of the 
students within the DODDS school system are of African-American descent Since the 
DODDS school system is charged with the education of military and civilian depend
ents in overseas locations, a larger percentage of OODDS students are located in 
Europe. Although the total number of minorities and female principals are presently 
unknown, only 8 of that number are of African-American backgrounds. 1 

Disciplinary actions were taken against at least two of these principals osteDSibly, 
for actions related to their duty performances were alleged to have been politically 
motivated and handled by the DODDS administration in a similar manner. These types 
of complaints were echoed in actions against black teachers. Removals and other 
disciplinary actions were alleged to be disproportionally meted out to minority 
teachers. Frequent criticisms were directed against the administration of the EEO 

1 OM of IM black principals is prueruly on sabbatical and not functioning in a position as a 
principal 
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complaint process which discloses the perception that it was management oriented and 
operated. Complaints expressed absolutely no faith in the fairness and equity of the 
EEO processes, neither for comp4iiut resolution nor assurance of fair treatment. 
Rather, efforts to obtain relief _or fair treatment by participation within the EEO 

... ~: . 

process became the subject of systematic and persistent reprisals. ~ 

In those situations within which apparent wrongful and discriminatory actions by 
school administrators were documented, the Agency took evasive actions to prevent 
the implementation of fair and equitable corrective actions and engaged in retaliatory 
conduct. These complaints were consistent from the several strata of DODDS prin
cipals and teachers. Testimony indicated that black principals received noticeably l~ 
support from the Community and DODDS' management which resulted in criticism 
of their duty performance from teachers and other persons within the community. 

Because the DODDS schools are associated closely with the military community, 
it is unsurprising that many problems which have a generic origin in military life are 
reflected within the operation of the education system. Problems, however, which 3:fe 
part of "the J?.Ormal course of business as usual" within Military life may well constitute 
behaviovff~ently which is violative of Title VII and is · ~within the civilian · 
context · · 

Ex~ples of "business as usual" specifically include efforts to meet and satisfy 
political and other informal demands of the military community with respect to the 
selection and promotion of teachers and upper level personnel. Principal selections, 
in particular, were perceived to be politically oriented rather than based upon merit 
selections. There is proof a specific qualified candidate for a principalship has been 
consistently rejected - under circumstances which have been found by the Equal 
Employment Opportunity Commis.sion to have been discrimination on the basis of his 
race, yet even when open positions occur, the Agency refuses to promote him to a 
principalship - as retaliation for the existence of this EEO complaint Since he is 
otherwise qualified and has been advised that if he drops his complaint, he will be 
offered a position, his participation in the EEO processes is being used as reprisal. 

Of the few principals promoted, evidence has been provided which indicates the 
use of systematic measures at the institutional level to discredit their leadership. One 
black school principal, Dr. Stovall, described how the total lack of support from 
DODDS and the military community, coupled with express discrimination, operated 
to undermine her efforts to assure educational standards and goals for all the children. 
Any alleged incident of misconduct resulted in the most severe of actions from the 
administration, including removal from positions of employment, while nonblack 
employees were known to receive the full panoply of rights and procedures. 

Black school children within the DODDS system face particular problems. Fre
quently, both the Army and DODDS refuse to exercise their right to handle problems 
with black school children when foreign governments were involved - thus leaving them 
to cope alone with police actions by foreign government 
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Specific complaints were received from black students of overt disparate treatment, 
patent failures to adequately educate, curriculum inadequacies and discriminatory 
practices in school activities. In ad4ition to overt derogatory references by teachers 
toward black students - in on~ instance, top black students were referred to as 
"chocolate fluff"; another student related that rather than allow the black students to ) 
adequately compete for selection to cheerleading activities (which by~~ practice 
was an all white troupe), the school created a separate group referred to as "step• 
dancers - which was referred to as for black students to perform •their dance routines•. 
Rather than admit African-American students to the traditional school choir, a non
traditional •gospel choU- was created llfor their participation•. 

Other than a "show and tell" black history week,·no curriculum subjects have been 
adopted to provide a balanced education of the historical contributions made by blacks. 
The lack of role models within the classroom and administration only compounds 
handling the problems these children face in coping with and obtaining an education 
within the DODDS system while residing overseas. Based upon the percentage of black 
students within the DODDS school system, there should be a significant presence of 
African-American males and females throughout the DODDS system. Most of the 
schoolsyeem to have no blacl<males within the classroom or~ school admin.istra
tion. "ibose "college preparatory" courses offered have 1'een found to have been 
inadequ.ate to prepare stgdents for college level work. Vfliile Military and Qivilian 
parents whose children attend the DODDS school have-the obligation to participate 
in school activities and events - just as they would in the mainstream of United States 
life, the deference present within the school system toward the military and their 
adoption of the Military regimentation into their practical operational processes 
discourages such participation. 

There is distinct, express evidence to support the suspicion that black school 
children are more frequently ordered to return to the Continental United States 
(CONUS) when they have a conflict with other school children or have become an 
alleged "Community Problem", without regard to whether their family is scheduled to 
remain in Germany. This breaking up of the family unity further contnbutes to lack of 
discipline and prevents any opportunity for effective familial oriented rehabilitation. 
Moreover, this breakup occurs at the most damaging stage of development for the 
child's education and the familial cohesiveness. 

Many instances were presented in which children were returned to the United 
States with no place to go and were forced to live alone without their families. This is 
particularly inequitable and counter-productive when no opportunity exists to provide 
the Community Commander with a balanced picture of the consequences of his actions. 
Furthermore, since the DODDS schools are under the political control and suscep
tibility of the Community, no support is provided by the DODDS schools as might be 
otherwise possible. 
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In the case of single parents, a decision by the Community Commander to order a 
child back to the United States based upon the lack of adequate familial guidance can 
operate to violate Title VII since such actions can be discrimination based upon marital 
status. In any event, it seems apparent that a unilateral decision on behalf of. a 
Community Commander to order the return of a child without providing the parent(s) ) 
an opportunity to a hearing is violative of any administrative or regulatory due process 
standards. It is difficult to fathom how such actions taken against a minor can contnbute 
to their educational process. 

POSSIBLE SOLUTIONS: 

There must be significant increases with the DODDS system in the recruitment and 
promotion of role models for African-American students, both within the classroom 
and administrative levels. The DODDS administration must be sensitive to ways that 
it can stimulate and stipport participation by military and civilian parents without 
regards to any influence and politics r the military com.m,unity. The separation of / 
Afrlcin-:American school children from their families lzy<e~g them to the United 
States-for disciplinary problems is detrimental to their meaningful education and any / 
.fainilial rehabilitation. Greater consideration must 1;>e1given to the needs and desires '-
of the family, as well as to the best interest of the child, prior to any relinquishment of 
jurisdiction in favor of that of foreign government over minors by the Community 
Commanders and examination of the EEO system and procedures, as operated, to 
determine their fairness and contnbution to the spirit of their mandate. 

DEPARTMENT OF DEFENSE-CMUAN EMPWYEES 

The primary problems identified for Federal employees working overseas for the 
Department of Defense are based upon perceived inequities in the hiring and promo
tional procedures and unfair practices surrounding the EEO complaint procedures and 
Inspector General investigations. 

Statistically, the proliferation of minority representation with the civilian com
ponent in the higher management positions of the Military falls far short of the 
demographic representation of such persons within either the general population or 
the services themselves. In the Army, blacks represent approximately 35 - 40% of all 
active duty members. Within the European Theater, blacks represent only 8.7% of 
1403 employees at the GS-12 and above levels. Of this number, black males represent 
approximately 89 or 5.5%. Within the Air Force, blacks represent approximately 16 or 
32% of 480 employees at the GS-12 and above levels. Black males comprise 22% of 
these employees. Of 61 employees at the GS-12 and above levels in the Navy, there is 
only one black female and no black males. From review of the overall statistics of the 
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services, it is apparent that minorities are critically underrepresented based upon their 
demographic representation within the United States. The numbers become even 
more critically unbalanced as the grade levels increase. 

-
The selection processes were alleged to be skewed by procedural irregularities, J 

including inadequate to no notice of competitive announcements, de facto pre-selec
tions and improperly weighed selection boards, lack of management training for 
minorities to prepare and provide skills and knowledge necessary to meet qualifying 
criteria and use of unpublished Skills, Knowledge and Abilities (SKA) standards as a 
selection criteria. The promotional processes were believed to be even more skewed 
by nepotism-style favoritism. The civilian disciplinary process is alleged to be selec
tively used to eliminate competition and to create negative evaluation reports against 
potential candidates. Use of the discretionary extension policies to prevent minority 
candidacy is alleged to be rampant 

The EEO programs were particularly criticized by the Federal workers as not being 
proactive and not involved in the elimination of easily identifiable barriers to Title VII 
protection. Subtle reprisals were alleged to be the most frequent forms of retaliation 

the filings of EEO complaints. EEO counsejors re considered to be interested 
in appeasing management rather than fully widerstanding and presenting the allega- · 

~ tions asserted. EEO officers were accused of 'us!!ig their familiarity with the EEO 
procedures to circumvent legitimate compkmlts by referral to the agency's grievance 
processes. In more flagrant instances, EEO officers were alleged to have restricted the 
scope of the formal complaints which later created procedural defects in administrative 
proceedings before the EEOC. In substance, those very personnel charged with 
administering the EEO process are believed to actually be engaged in subverting the 
complainant's rights to fully and completely seek relief under Title VIL 

MIUTARY BOARDS/ELIMINATION PROCEDURES 
AND THE MILITARY JUSTICE SYSTEM 

Within the Military, a number of young black officers, lieutenants and captains, 
expressed doubts about the integrity of the evaluations boards and promotional sys
tems; the same is true with respect to the EEO and Inspector General complaint 
processes. We received evidence of numerous instances of inequitable treatment 
arising from allegations which were not proven but which nevertheless were used to 
administer punishment leading to their elimination from the Military. Uniformly, 
these officers believe that the community's Inspector Generals (IG) systematically 
failed to document and correct problems which were reasonably apparent from the type 
of investigation they are authorized to perform. Within each community, the IG has 
oversight respoilS1bility for the proper application of the services' administrative and 
regulatory processes. The Military EEO and social actions programs have the respon
sibility to ensure administration of the services functions without regard to race, color, 
national origin or sex. 
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Both mechanisms (EEO and Inspector General programs) show indicia of the 
identical type of regimentation present in other parts of the military in which no aiteria 
for discriminatory acts are recognized by law. 

Regimentation is defined within the American Heritage Dictionary as follows: ) 

-To impose uniformity and rigid order upon•. 

The "upon" in this instance is the military establishment and everyone and every
thing within its environment This leads to the assumptions that civil rights and bona 
fide equal opportunity, affirmative action, etc. are totally incompaol?le with military 
culture. Anyone who expects otherwise would experience severe difficulties - if not 
find it impossible to adapt to military life altogether. Thus, by the nature of ser
vicemembers being on military duty, a soldier cannot expect to receive benefits under 
Title VII for civil rights violations. Business as usual within the military means that 
everything done osteilSloly "service connected" is appropriate and proper. With respect 
to the administration of the Army's programs, however, we are told that complaint for 
racial fairness is treat~d as issues unrelated to race in the same "busine~ as usual" 
context Appli<;atiOn . of this "business ~ usual" standard inheren Will result in . 
condoning actions which violate the tenets. of Title VII. 

Is the concept of equal opportunity' as evaluated and practiced by the military EEO 
and social actions apparatus inherently incompatlole with the military culture? 

- . 
Since the U.S. Congress bas mandated that the standards of Title VII be assured to 

all citizens, the Military has established EEO and social action mechanisms to assure 
the absence of discriminatory practices. The administration of these programs are 
staffed by regular military personnel 

The concept of military regimentation and certain exemptions from standards 
applicable within a civil context is well grounded in our jurisprudence. Although the 
Supreme Court found state military officers liable for damages in Scheuer y. Rhodes, 
416 U.S. 232 (1974), the Court has held that federal military officers may not be sued 
in a Bivens-type action. 2 

No cause of action may be brought against these military officials, because of the 
need to preserve and respect the military chain of command Chappell y. Wallace, 462 
U.S.29.D.!l9JU). The Supreme Court bas recently expanded this holding. In United 
States y. Stanley, 107 S. Ct 3054 (1987), the Court held that no Bive0$-type action may 
be brought against civilian exercising authority in a military context It is now clear that 

2 Bivau v. Six Unknown Namul Agotts of the Fedual Bureau of Narcotics, 4()3 U.S. 388 (1971), 

the Suprom Cowt auJhoriud damage actions against individual f eduaJ officials /or infringemenJ 
of Fourth Amendment rights. 
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no Bivens-type cause of action is available for any wrong arising out of any activity 
"incident to• military service, even if the activity itself is completely divorced from 
ordinary military duties. Id. at 3062 (secret LSD testing of soldiers). 

Significantly, black soldiers complained about disproportionate and more severe ) 
administration of disciplinary actions for offenses in which other soldiers received 
lenient or no punishment The statistics compiled from the Army's records in Europe 
for the year 1989 portray that black soldiers are disciplined and prosecuted by a 
representational index on the average of 138% of their presence on active duty. Based 
upon the informal reports there is no reason to believe there bas been any significant 
reduction in these figures. 

Within the justice system, black victims are alleged to be treated differently based 
upon the race of the accused. In one instance, a black female who alleged she was 
attacked and raped was accused of "bringing it upon herself', told that the only crime 
appeared to have been an act of adultery, rather than rape - a crime for which no 
prosecution would be "authorized" and finally after she persisted, the Army demanded 
that before any action$ would be taken, she would have to prove that forcible rape 
occurred by taking a ~9A!etector" test White victims, on the other hand,)YC'!e not ,,_ 
requested to take such an exam en though the only evidence of any alleged s-exual/ 
activity was based solely upon the word of the alleged victims. 

I 

- -In another incident, a white officer attacked a black civilian employee, in an 
unprovoked incident and administered a severe beating while referring to him by racial 
epithets. The officer received punishment by non-judicial proceedings and as a result 
was required to pay a S200 fine. The placement of the punishment was within a 
restricted portion of his military file so as not to affect his promotional opportunities. 

In yet another example of disparate administration of the judicial system, a white 
commander was found to have fondled the buttocks of a black female junior officer 
under his command. He has remained in command and received no disciplinary action 
or debilitating punishment Under similar circumstances as recounted above, black 
officers and enlisted personnel routinely receive more severe administrative punish
ment and Courts-martial prosecutions for the same type of conduct. 

Within memory, no one could recall the promotion and appointment of a black 
military judge or magistrate. While blacks comprise the greater percentage to their 
military numbers, none have had the opportunity to appear before judges who are of 
similar cultural backgrounds. While the Courts have mandated that court members 
who serve as jurors be selected so as to represent the spectrum of the military, military 
regulations provide that servicemembers can request the presence of a member of their 
race on Boards. There remains an appearance of disproportionate and biased ad
ministration of the military justice system toward soldiers of the minority race whenever 
they are involved in the Military Justice System. 
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As to the drawdown, the prevailing assumption among many who were cager to 
discus.s it suggests the following: 

Because of the large numbers_of blacks in the Army, coupled with their outstanding 
performance records as superior soldiers, if the drawdown were done on a truly ; 
colorblind, equitable basis - where merit were the controlling standard, when the 
process is over, the Army would be not just significantly black - as it stands today, but 
actually predominantly black ill fag,. Those who express this view insist that the last 
thing that the Department of Defense wants to do is rely upon a majority black Army, 
superior soldiers notwithstanding. 

.. ... 

Nonetheless, the mechanism and methods presently in practice by the Military -
disproportionate and inequitable treatment of black servicemembers - will result in 
the creation of larger continuing problems than otherwise would be necessary. The 
civilian society will view such soldiers discharged before retirement dates as those who 
were less desirable and less skilled than those remaining on active duty. Those 
se_rvicemembers discharged, instead of being proud, positive citizens will carry with 
them the animosities humans naturally experience by slights and wrongs wrenched 
upon them after their e~~e y~f loyal and honorable service. / : / 

CONCLUSION 

Throughout the investigation, it became apparent from the level of interest by the 
Military Senior Officers in educating themselves and becoming knowledgeable about 
the extent of the problems and difficulties experienced by the troops and civilians, that 
the basis and commitment for a joint resolution is already in place. Undoubtedly 
through working with the NAACP, whose efforts and objectives these career officers 
embraced, they are in the unique position to locate and act upon their blind spots, to 
shore up the gaps and set about the correction of perceptions to assure that those 
members who, by equitable circumstances, will embark upon private civilians lives -
can do so with dignity and an appreciation for their committed service to our country. 
likewise, those civilian employees within the Department of Defense must follow their 
lead to root out prejudices and to administer a fair and equitable system. 
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SYNOPSIS OF CASES 

The following is a sampling of the type of cases which have been handled by referral 
or recommendation. Although these are the truly successful stories, other members 
received various measures of succes.s in the handling of their cases through the advice ) 
and assistance provided. The counseling of members fielding legal questions or seeking 
telephonic advice has varied from 10 to 25 calls per week. I expect over the next 6 
months to have compiled exact numbers of members counseled and will be able to 
provide categories in which they have the most questions. 

ADMINISTRATIVE: 

A Black Anny Officer with the rank of First lieutenant was denied promotion to 
regular Army status and the consequential promotion to the rank of Captain status 
based upon allegations that his performance was substandard. He had a history of being 
outspoken and of standing up for the rights of subordinate troops, particularly the Black 
soldiers. He bad also started and was president of the local military NAACP branch. 
Upon review of the evaluations and _;Ieged supporting facts, it appears µiat his 
Commanders had .rua~ conclusions which could not be supported ~ actual . 
performance. Additionally, there were a number of procedural irregularities as
sociated with the_Jating and forwardihg of reports to his official files at the Pentagon. 
Our petition in support of his request for removal from a separation track and 
reconsideration for regular Army status was successful. He has since been promoted 
to the rank of Captairi. · 

A Black Army Captain with previous outstanding ratings was a subject of vicious 
rumors and allegations of infidelity with subordinate soldiers under his command. 
Although charges were patently unsupported, the Army CID consistently harassed and 
badgered a black female enlisted soldier until she agreed to allege that she bad a liaison 
with him at an unspecified and unknown date in the past Two white female soldiers 
then alleged that he had made improper advances toward them. He was charged with 
sexual conduct with a female not his wife, conduct unbecoming an officer and sexual 
harassment. He was given the choice to accept non-judicial conduct punishment or 
face Courts-martial, rather than face the unknown consequences of a General Courts
martial. He elected to seek a fair bearing before a General Officer. However, 
notwithstanding that his initial accuser repudiated her original statement and asserted 
that no improper conduct occurred, and notwithstanding that be took and passed a 
polygraph examination and provided undisputed additional evidence that the sexual 
harassment charges were false, be was convicted. As punishment, be was taken off the 
promotion list to the rank of Major and received an official letter of reprimand. 
Through our efforts we were able to get him reinstated on the promotion list with a 
retroactive promotion to the rank of Major. Our investigation further disclosed that a 
crucial additional witness bad been intimidated by the Army CID not to provide 
exculpatory evidence. The case is presently on appeal to remove all evidence of the 
adverse action from his official performance file. 

- 10 -
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A Black Sergeant (&5) had received an Article 15, non-judicial punishment and 
was reduced in rank to that of Specialist (E-4 ), based upon allegations of an assault and 
battery. He was also taken off the promotion list to rank E-6. Because of his time in 
service, he faced an immediate p9ssibility of separation with an unfavorable discharge. 
Our investigation disclosed that the actions were taken based upon the interpretation ) 
of a social interaction between him and his girlfriend. No assault or battery actually 
occurred, but his commander wanted to make an example of him since he considered 
that they were inappropriately "loud" in their discussions. After an investigation, we 
were to obtain additional evidence and submit a petition which analyzed the legal 
requirement of an assault and battery and presented arguments which indicated that 
the punishment covered behavior appropriate for the social occasion of persons of the 
soldier's background and origin. The conviction and punishment we~e reversed, his 
rank restored and his record cleared from the adverse effects of the non-judicial 
punishment. 

A Black non-commissioned officer (NCO) and a Hispanic lower ranking enlisted 
soldier were charged with non-judicial punishment due to allegations that they were in 
violation of training rules by drinking alcoholic beverages while on field ~ercise. Both 
denied the alle~0ns and were advised to opt for a CouttS-martial rat!,!er than proceed 
before the Co der for non-judicial punishment. This CommatiCler bad indicated · 

~ his belief in thrii guilt and bad a history of harsh tr~tment of mino~tY soldiers. After 
our intervention, he agreed to drop the actions. ' 

Two black female. NCOs were accused. of stealing mess ball supplies from field 
training exercises and were given the option of accepting non-judicial punishments or 
courts-martial. We advised that they elect to proceed by courts-martial During 
separate hearings it was demonstrated that the principal Government witnesses were 
lying: One apparently to support the other and the other because he had been promised 
leniency by the Government for charges against him. Both of the accused NCOs were 
acquitted. 

A Hispanic senior NCO was accused of sexual offenses by a local national female. 
After our intervention and investigation it became apparent that she falsified the entire 
story to support the jealousy of a relative. Rather than come into Court to testify (where 
if falsity is shown she would be subject to local criminal charges), she refused to testify. 
Nonetheless, the Aimy then sought to eliminate this soldier after 19 and 1/2 years of 
service based upon Chapter proceedings in which her previous statement could be used, 
without the need for her testimony. After a hearing, he was found not be have 
committed the offenses and was recommended to be retained in the Military. He 
eventually was able to retire after 20 years of service. 

An action was brought against a Senior NCO Military Police for elimination from 
the military after 12 years of service for having received two Article 15s. One allegedly 
for falsifying range records and the second for an allegation of sexual harassment. We 
became involved after the Board was empaneled. In the proceedings, we asserted that 
he had been improperly convicted on the two prior charges and that the other grounds 
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alleged for elimination were the product of a smear campaign. The Board found the 
allegations unfounded and recommended that he be retained in the military service. 
We have petitioned the Army Board of Correction of Military Records to remove the 
previous Article 15s from his performance file. 

A Black NCO was accused by the wife of a white fellow soldier of sexual harassment } 
by alleging he attempted to fondle her during a period her husband was in the field. 
He was given the option of proceeding by Article 15 or Courts-martial. After review 
of the facts and an investigation, we recommended that he elect a Courts-martial. 
During the bearing, we were able to establish that the wife lied in several parts of her 
statements, that her husband had made "racially ambiguous" remarks and that both had 
expressed their jealousy of the success of the accused and his family. The verdict was 
not guilty. 

A Black school teacher in the Department of the Army Dependent Schools 
(DoDDs-G) filed a discrimination complaint against school officials based upon her 
ratings in an annual performance appraisal. We were able to negotiate a settlement 
after the start of a hearing when the Agency agreed to rewrite the ratings to reflect her 
desired and actuarPerformance and to transfer her to another ~o of her choice 
within the15oDDS system. ,,, 

A Black co'Unselor with the Army's civilian Alcohol and-Drug~program was ter
minated after his supervisor challenged the manner in which be communicated with 
clients, particularly challenging the "informality" of his relationships. He filed a dis
crimination complaint After involvement of an EEO administrative judge, the Agency 
agreed to a settlement for his future reinstatement by selection from six priority 
placement positions. 

A Black school teacher was accused of shoplifting from the Army Commissary. She 
was proposed for removal even though she had an outstanding record of appraisals and 
performance. Our investigation disclosed that the eyewitness who allegedly obseived 
an exchange of the price tags was not at all certain that she was responsible for the 
altered priced items. We challenged the excessiveness of the punishment on the 
grounds that similarly situated persons bad been more culpable and received far less 
punishment After the threatened filing of a discrimination complaint, the Agency 
agreed to drop the removal notice without further disciplinary actions. 

A Black female civilian employee was terminated from her employment as a child 
care social worker allegedly for violation of unspoken rules of the workplace. She then 
started operating a Family Child Care facility (FCC) while at home. She soon was able 
to derive more income from this venture than she bad earned as a federal employee. 
However, the same supervisor who earlier terminated her was in charge of the FCC 
program and alleged that she committed breaches of Army regulations concerning the 
care of the children. After our initial investigation, we advised the filing of discrimina
tion and reprisal charges. We proceeded through the informal and formal complaint 
stages. At a bearing before an administrative judge, the case was settled by correction 
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of her employment record to a resignation, a satisfactory performance rating, reinstate
ment of the FCC license and an agreement to pay legal fees and expenses. 

-
A Specialist rank B4 was acgised of substandard performance and proposed for 

separation with a discharge status of other than honorable service. His commander ) 
had a reputation of recommending harsher penalties against black soldiers. After a 
challenge to the basis for the criticism, he was permitted to separate with a honorable 
discharge. 

The following cases tried before Military Judges have resulted in verdicts of nm 
~or have been won on appeal. · 

1. A Black Female Staff Sergeant was convicted of possession of marijuana despite 
passing a polygraph test which established her innocence and questions about 
the security of the sample. The case was reversed on appeal 

2. A Sergeant (E-5) was charged with having accosted another soldier with a 357 
weapon and to have threatened his death. Through our investigation we estab
lished that the allegatio were made because th$-50ldier alleged to have be 
the victim had observed the defendant dancmg earlier in the night with his 
fiancee. We were abl~ to prove that the entire story had been fabricated. After 
a jury trial, the defendant was found not guilt:y.

1 

3. A Black Senior NCO was accused by five separate white females of sexual 
harassment He was charged in Courts-martial proceedings. During the trial, 
we established that they had schemed together because one of their husbands 
stood to benefit from his removal from a position of prestige. After a jury trial, 
he was found not guilty on all counts. 

4. A Black Sergeant (E-5) was charged with rape and attempted sodomy of a white 
female soldier. Through our investigation, we were able to locate a witness to 
establish that she had spent the night with another soldier and had fabricated 
the accusations to obtain revenge for his earlier criticism of her during a social 
event. After a jury trial, be was found not guilty. 
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Positions: 

GM 13-15 

-
GS-12 AND ABOVE POSITIONS 

EUROPEAN THEATER 

(BY SERVICE) 

USAF llSN. 

GS-12 & ABOVE 

> white/male & female 

> black/male 

-
>black/female 

>white male & female 

· >black male 

>black female 
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