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Art Fletcher 
Equal Employment Opportunity Commissioner 

I became the Assistant Secretary fo r 
Employment Standards in t he 
United States Department of Labor 

·. . · \ 

in May 1969. From the moment I was 
sworn into offi ce, my efforts were geared 
toward ensuring that minorities experi
enced empl oyment opportunities on con
tracts that were finan ced by taxpayer dol
lars. Executive Order 11246 gave me the 
power to do that where all fede ral con
tracts were concerned. When a construc
tion industry contractor or other con
tractors signed thei r contracts, they all 
agreed to abide by the specification in the 
contract. In doing so, they agreed to be 
fai r employment employers . Howe er, 
the fai r employment stipulations were 
agreed to only afte r the contract had 
been signed. Therefore, it was not a bind
ing part of the contract, and as such, was 
merely a vo lun tary agreement that had 
no standi ng in court. 

.\ . 

The reason for this is that in drafting Tille Vll of the land
mark 1964 Civi l Rights Act . Congress did not provide a legal 
definition of racial or gender discrimination. The same holds 
true for President Johnson 's Executive Order 11246. which 
mandated that all government contractors must be fair employ
ment employers. 

Therefore, when I became the Labor Department Assistant 
Secretary for Employment Standards. I was responsible for 
affirmative action compliance throughout the entire federal 
government. And, I found that employment affirmative action 
was a voluntary en terprise with no legally binding compliance 
standards whatsoever. However. more importantly. I learned 
that the entire federal government contracting universe - con
struction, supplies, mate rial. equipment. services. etc .. all 
agreed that they would not try to determine "'hat the govern
ment meant by equal opportunity or racial. gender. or ethnic 
discrimination. 

Furthermore, I learned that without legally binding defini
tions and standards, etc .. spelled out in the law. they were not 
going lo risk breaching a collective bargaining agreement with 
their respective unions, nor violate stale statutes or county/city 
ordinances. Thus. we were in a catch-22 . In other words, if 
there were no legally binding measurement standards in the 
law nor any regulations designed to carry out the law, it was 
impossible lo breach a contract. Thus, we had fair employment 
law that was unenforceable; and the contractor knew it. The 
same held true for procurement officials throughout the gov
ernment. 

I concluded that the only way to overcome that dilemma was 
to specify that reasonable percentages of the person-hours 
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(working hours) in a given contract be earmarked for minori
ties and women to work. Thus, the revised Philadelphia Plan, 
that I alone signed, didn't specify the number of minorities and 
women to hire on a given contract. It simply specified that a 
certain number of person-hours be worked by the latter, and 
the contractor could hire as many or as few as he liked to per
formed the task in question. 

The federal , district and appeals courts agreed that this 
approach did not violate the Constitution or the intent of the 
Congress. Thus. the employment affirmative action enforce
ment movement was launched for all go ernment contracts. be 
they construction. service. equipment. etc .. and, as the saying 
goes-the rest is history. 

During the last 25 years, the change in occupational profiles. 
jobs. careers , etc., for minorities and women as whole and 
African- Americans in particular. is nothing short of phenome
nal. Keep in mind that the initial affirmative action enforce
ment effort had to satisfy Constitutional muster and establish 
case law before it could be applied in the nation's workplaces. 
Because I was the only official in the government willing to 
sign and issue the regulation in question. I call the affirmative 
action enforcement movement my personal footnote in history. 

When my next birthday arrives I'll be 70 years of age. I have 
spent 25 years, a quarter of a century, on the national scene. 
During this period I have worked in and out of government try
ing to make sure that the civil rights legislation that my gener
ation established achieved its objectives. The statutes in ques
tion concern voting and employment rights, education and 
housing rights, business opportunity, and public accommoda
tion rights. The passage of those laws is what the civil rights 
legislative revolution has accomplished to date. 

The above-mentioned legislation has worked for some, and 
by worked, I mean up-graded, the level of citizenship and 
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enhanced the quality of life for those who had positioned them
selves to benefit from its mandates. And now that the sun is 
setting on my public career, people are asking me if I have any 
observations or advice for the generation currently assuming 
that leadersh ip role regard ing the responsibili ties of the role 
and using and making it more effective. 

My response is as follows: African-Americans who are elected 
to public office and serve in the legislative, executive or judicial 
branches of government must thoroughly familiarize them
selves with the overall governing process. They must come to 
know and recognize the many and varied ays that are 
employed to prevent various civil rights legislative mandates 
and judicial decisions from achieving their intended objectives. 
More importantly, they must have the personal courage and 
collective will to keep that from happening. 

Some of the strategies that have been used to thwart the 
intended objectives of civil rights legislation are as follows: 

• Volunteerism, that is, convincing the prime interest agency, 
responsible for enforcing the law that the target - industry, 
employers, unions etc. will voluntarily comply with man
dates. 

• Delaying the drafting of the required implementation regu
lation needed to enforce the law and carry out the intent of 
Congress. 

• ot appropriating a budget for the statute in question. 

• Instituting administration policies that would restrict using 
the funds in a given agency's civil rights budget so as to 
limit its intended impact. 

The point is, getting civil rights laws passed is only step one 
in the process. After the President signs a bill passed by the 
Congress, it becomes the law of the land. We might call that 
suiting up and preparing to get in the game. However, we are 
not there yet. There have to be rules to play by before either the 
season or a single game gets under way. The latter exercise is 
called rulemaking and is comprised of writing the regulation 
designed to carry out the law and implement the intent of the 
Congress. 

This is where the game gets tric . If one or more special 
interest groups initially opposed certain language contained in 
the law or whole sections in the law, they still have another 
chance to achieve their objective. It is not uncommon for them 
to go to the enforcement agency and recommend wording in 
the impl menting regulation that will cancel the intent of the 
section in the legislation that they couldn't keep out of the bill. 

In addition, before the regulation is put in force . a 60 lo 90 
day public comment period is allowed. The purpose of this peri
od is to give that part of the uni erse. business. industry. etc. 
governed by the law, an opportunity lo make observations. offer 
suggestions, and recommend that specific or certain language 
be included in the regulation. This presents a splendid opportu
nity to cancel out the intent of a segment and m some cases the 
entire intent of the bill. 

I ci ted the above public comment period because very few 
African- American leadership groups committed to champi
oning civil rights are either aware of the publ ic comment peri
od, and , or if they are aware, fail to respond and or monitor the 
process. In addition, its not uncommon for a new administra
tion to initiate policies that will require a radical revision of an 
existing regulation or writing a new one altogether. In either 
case, they can regulate a civil rights bill out of existence. 
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African-Americans can't assume that the battle is over 
because they get a la enacted, got elected to legislative seats. 
or are appointed to decision-making positions in the executive 
branch in any level of government. They are in the right place. 
for sure, but they must be ever vigilant, constantly alert and 
permanenlly on the case . If not, the progress African
Americans have made during the 30 years of civil rights evolu
tion can melt right before their very eyes. 

Another point I would make is this: we must also recognize 
the contribution that African-Americans make as tax-paying 
citizens. Certain right-wing elements have succeeded beyond 
their wildest imaginings in making a case against civil rights 
advances and legitimate welfare legislation as a waste of taxpay
ers' dollars. How? By presenting their views in a way that sug
gests that African-Americans don't pay taxes . In short, the 
right-wing has convinced the vast majority of fair-minded 
white Americans of good will that all African-Americans are on 
the dole, on welfare and contribute nothing to government cof
fers at any level. One thing that bothers me is, that except for a 
few well-informed individuals, African-American leadership 
appears to be standing by silently and allowing the right-wing 
to get away with this argument scot-free. 

There are 11.5 million African-Americans in the work force . 
Thus, like the vast majority of all other employed citizens, the 
vast majority of these 11.5 million pay taxes too. My point is 
that it is not a waste of my tax dollars to employ African
American citizens, educate African-American children, support 
the homeless, provide subsidized housing, health maintenance 
services and training programs for the unskilled, poorly skilled 
and so on. 

When provisions are made for African-Americans, women, 
Hispanics, Asians and other ethnic minorities to become con
tractors where our tax dollars along with that of other citizens. 
underwrite federal, state, and local government contracts, we 
should keep in mind that all tax dollars eventually find their 
way back into the economy. They are used to either employ 
people, or underwrite contracts. Therefore. all taxpayers, race 
and gender not withstanding. should have a fair opportunity lo 
be employed and or be a contractor where their dollars created 
the opportunity. 

There is one more issue I want to raise as the curtain 
descends on my civil rights activist and public service career. I 
sincerely hope the day will come when African-Americans and 
other minorities will stop allowing the right-wing and other 
civil rights naysaY.ers to get away with deliberately confusing 
civil rights legislation with welfare laws. The primary civil 
rights legislation areas of concern are voting rights, employ-
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Certain right-wing elements have 
succeeded bey ond their wildest 
imaginings in making a case against 
civil rights advances and legitimate 
welfare legislation as a waste of tax
payers' dollars. How? By presenting 
their views in a way that suggests that 
African-AJnerlcans don't pay taxes. 
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ment rights, education rights, hous
ing rights, business opportunity 
rights , and public accom modation 
rights. Except for voting rights, each 
of the above requires the spending of 
personal money as opposed to the 
granting of a public subsidy. 

On the other hand, aid to depen
dent children, food stamps, public 
housing, etc., are true welfare legisla
tion areas. They require a public sub
sidy. The right-wing 

when we sacrificed to get it on the 
statute books? And the answer, in a 
number of instances is yes. However, 
we must meet the threshold levels, 
having the necessary slaying power 
and the tenacious will to continue to 
accomplish our respective personal 
and career objectives and move on up 
the achievement ladder. 

Even though this legislation has 
been imperfectly enforced, it still has 

path. Therefore, we need to know all 
there is to know about how those who 
used the above mentioned legislation 
achieved their initial objectives. And, 
having done so, what did they do to 
sustain themselves and/or move on to 
a higher level. 

As an example, when the landmark 
1964 Civil Rights Act was passed, 
there were three African-Americans 
serving in the Congress. Today, in less 

than two generations, 
has been very clever 
in convincing well
meaning white citi
zens of good will that 
civil rights laws are 
welfare legislation in 
disguise and there
fore a waste of tax
payers ' dollars too. 
In addition, the reli
gious conservative 
element has con
vinced a host of their 
African -American 
counterpa rts of the 
validity of this argu
ment as well. This is 
true even though the 
latter have benefitted 
mightily from the 
very civil rights laws 
that have uplifted 
their citizenship and 

• • • • • • • • • • • • • • • • • • • • • • • • • • 
there are 40 nation
wide. There are sever
al times that many 
serving in decision
making positions in 
the federal , st.ate and 
local governing bod
ies. They represent 
symbols of progress. 

Aid to dependent children, food stamps, 
public housing etc. , are true welfare 
legislation areas. They require a public 
sub idy. 111e right-wing has been very clever 
in convincing well-meaning white citiz ens of 
good will that civil rights laws are welfare 
legi talion in di guise and therefore a waste 
of ta~payer ' dollars too. In addition the 
religiou con ervative element has convinced 
a host of their African-American 

everlheless they are 
in a position to pro
mote and support 
their own cause - in 
other words we have 
only just begun the 
march toward full 
citizenship. If, how
ever, African-Ameri
can organiza tions 
would cooperate and 
collabora te on a 

counterpart of the validity of this argument 
as well. 

national agenda for 
sustained progress , 
we could quadruple enhanced the quality 

of life they exp rience everyday. 
\.\hi le there is still much to be 

done, like everything else, it progress
es in spurts and phases. When the 

MCP was formed in 190 , its main 
agenda was to get African-Americans 
written in to the Constitution . This 
involved specific performance legisla
tion . The civil rights I mentioned 
above-voting rights, employment , 
education, housing, business opportu
nity, public accommodation rights
are rights that native born or natural 
ized white citizens take for granted 
from the moment of birth or the 
instance of citizenship . Afr ican
Americans had lo have federal , slate, 
and local laws enacted before we could 
do the same. everlheless, as I write 
these words, my generation has 
accomplished that agenda and in 
doing so brought an end to phase one 
of the civil rights movement. 

Th question is now: What's phase 
two? Are we getting all out of the leg
islation that we believed we wou ld 

worked. For instance, the number of 
African -American doctors , lawyers , 
accountants. engineers and other pro
fessionals has increased several-fold. 
The same is true in the semi-skilled, 
medium and high tech occupational 
areas. Likewise for the huge increase 
in businesses owned by African 
Amen ca ns. If we use the landmark 
I 64 C1 ii Rights Act as the starting 
poin t. we have accomplished much, 
and . we did it wi thout a consensus, 
organized plan. strategies , or tactics. 
In other words. we had no agreed 
upon agenda that African-America 's 
400 plus local , state, regional , and 
national organizations could use to 
plot a cou rse of action. We had no 
agenda. blue print. or road map essen
tial to sustai ning progress. Everyone 
did his or her own thing. Those who 
achieved stumbl ed upon it in their 
own unique way. 

That might have worked then, but 
now the climb to full citizenship will 
be com plex , and on a very narrow 
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what we have done in the past 30 
years. By the time 2024 rolls around, 
the 1964 Civil Rights bill will have 
been on the books 60 years, and 3 gen
erations will have benefitted from its 
mandates. By that time , African
Americans and other minorities could 
be ready to begin another phase or, 
possibly. the problem will have been 
reduced to a level of insignificance 
and the struggle for full citizenship 
will be over. 

In the past 30 years, we have posi
t io ned ourselves to pursue our 
dreams. visions, hopes and objectives. 
Thus, our fate and our very destiny is 
in our hands. Its up to us to pursue it. 

United States Commission on 
Civil Rights 

624 Nin th Street, N. W. 
Washington, DC 20425 
(202) 375-7572 

BLACK HISTORY 1994 COMMEMORATIVE lSSUE 




