STATTLE AFFIRMATIVE ACTION PLAN

TACKGROUND. Enforcement of the non-discrimination and
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affirmative action requirements of Executive Order 11246 has posed
spoeizl problems in the construction industry. Contractors and sub-
contractors must hire a new employee complement for each construction
Job. Cut of necessity or convenience they rely on the construction

.

cra®™ unions as their prime or sole source of their labor. Collective

barzaining agreements and/or established custom between construction
contr;:tofs, subcontractors, and unions frequently provide for ex-
clusive hiring halls. Vhere the collective bargaining agreement does
not contain a hiring hall agreement, the result is usually the same.

The union refers people working in these classifications to jobs.
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*ranse of these written and unwritten arrangements, referral by a

arlon is a virtual necessity for obtaining employment in a union con-
stmiection project. Union construction comprises the bulk of commercial
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conslruction. Labor organizations in the skilled craft building trades

have traditionally operated on a racially-exclusive basis, traditionally
Forcc Lonly anion members, and bradiLiona1ly preferred relatives in
Leeting new members.  The result has been that in the Seattle Area
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re are 16,996 Journeymen with only 104 Black, 83 Spanish surnamed ,

105 Oriental and 62 Indians. The total minority work force is 35

Journeymen, or two percent. In these same trades, there are 46l apprentices,
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with only 16 Rlack, 1l Spanish American, 9 Oriental ard 13 Indians.
This iz less than one percent total minority.
Community agencies and organizations such as the Urban

League, Seattle Puman Rights Commission, Model Cities, Seattle

ccupation Industrial Corporation, and the NAACP have been unsuccessful

in effectinz a change in the posture of the building trades. These
orcanizatlions have tried persuasion, discussion, confrontation, and
have fai11a4 Nonrea

have failed. Representatives of the Federal Government have also

zness by union officials to cooperate with resolving
the problems. The Washington State Board Against Discrimination found
one Iron Werkers Local guilty of discriminatory practices. Their find-

ings wera upheld in court. The processing of individual complaints

throuzh the courts is cumbersome and costly. It took the New York
State Commission of Human Rights five years and three scparate New York
court actions to resolve a complaint against the sheet metal workers.

’5 date, only SL minorities have been able to reap the benefits of their

The Seattle Plan is necessary because of the following

1. There has been a long history of minorities being
cxcluded from the skilled craft building trades and in con-
tractors' white collar and management positions.

2. There is an extremely low representation of
minorities in the trade unions' apprenticeship programs,

supervisory and white collar positions.
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3. Thcre is an obvious lack of affirmative action

by unions which will offset past practices.
L. The unusually high proportion of minorities in
poverty who can benefit from such a plan.

5. The timec element involved in filing through the
courls tends to discourage minorities from utilizing this ’

approach. There is some question as to the effectiveness

of the court procedure because of the time and cost of the
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II. IIMPOSE. This plan is to insure that before Federal contracts

or Federally-assisted coniracts in construction are awarded, bidders on ‘

with the reguirements of Executive Order 11246, with rules, regulations
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ed pursuant to it and with all other provisions of Fed-

This affirmative action plan will cover the Seattle and
Tuget Sound Arca, which will include the counties of King, Kitsap, Pierce,
Snohomish, Mason, Thurston and Skagit.

IITI. _LP2LICABTLITY. The requirements of this plan will apply to all

™

deral and Foderally-assisted construction projects for which the estimated
total cost exceceds $100,000.00 in the Scattle Area, including the counties

of ¥ing, Kitsap, Pierce, Snohomish, Mason, Thurston and Skagit.




TV. ACCEPTARTLITY OF AFFIRMATIVE ACTION PROGRAMS. A bidder's

affirmative action program will be acceptable if the specific goals

sel by Lhe Lidder mect the definite standards determined in accordance

wilh Scclion V below. Such goals shall be applicable to each of the
designated trades to be used in the performance of the contract whether

or not the work is to be subcontracted. Participation in a multi-
enployer training program approved by OFCC may be acceptable in liecu of

a gowl for the tradc involved. In no case shall there be any negotia-

tion over Llhe provision of the specific goals submitted by the bidder
d
after the opening of bids and prior to the award of the contract.

V. SPECIFIC GOALS AND DEFINITE STANDARDS.

1. General. The Office of Federal Contract Compliance Area
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Coordinator, in cooperation with othcr Federal agencies involved in con-

struciion in the Seattle Area, will determine the definite standards to
be included in the invitation for bids or other solicitation used for

every Faderally-involved construction contract. These standards shall

m

apply Lo Iederal and Federally-assisted construction projects of
$100,000.00 or more in the counties of King, Kitsap, Pierce, Snohomish,
Tacon, Thurston and Skagit. Such definite standards shall specify the
raengz of minority manpower utilization expected for each of the desig-
nated trades to be used during the performance of the construction con-
tract. To be eligible for the award of the contract, the bidder must,

in the affirmative action program submitted with his bid, set specific

goals of minority manpower utilization which meet the definite standard
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included in the invitation or other solicitation for bids unless the

bidder parlicipates in a training program approved by OFCC as described

(a) The selting of goals by conlractors to provide cqual
cmployment opportunity is required by Section 60-1 1.40 of the Regulations
of OFCC (Title L1, Public Contracts and Property Management, CFR 60-1 .LO).
Turiher, such voluntary organizations of businessmen as Plans for Progress
have adopted this sound approach to equal employment opportunity. They
use goals and targets for guiding their other business decisions and
found lhc application effective with EEO objectives. (See the Plans for

Progress oooklet Affirmative Action Guidelines, p.6. Copies available

Plans for Progress, 1800 "G" Street N. W., Washington, D. C., at
15; each.)

(b) The purpose of the contractor's commitment to spec-
ific goals is to meet the contractor's affirmative action obligations.
t is not intended and shall not be used to discriminate against any
qualified applicant or cmployee.

3. TFactors Used in Determining Definite Standards. A de-
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temnination of the definite standard of the range of minority manpower
utilization shall be made for ecach better-paid trade to be used in the
perlormance of the contract. In determining the range of minority man-

nower wiilization that should result from an effective affirmative action




progran, the factoirs Lo be considered will include, among others,
the followdings
(a) The current extent of minority group participation
it she bradc.

(L)) The availability of

-
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minorily group pcersons lor
Ll‘adu .
)

The neced for training programs in the area and/or

the nced Lo assurc demand for those in or from existing training pro-
gramns.
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(d) The impact of the program upon the existing labor

(e)

VI.

adlawnt me
Jederal agenc

ale
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IDMVITATION FOR BIDS CR OTHER SOLICITATION FOR BIDS.

Each
y shall include, or require the applicant to include, in

i
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invitation for bids, or other solicitation used for Federally-
involved construction contracts, when the estimated total cost of the

-

ructicn project exceeds $100,000.00, a notice stating that to be
aligible for aw

. e

ward, each bidder will be required to submit an acceptable

ticipaliorn for the designated trades

raative action program consisting of goals as to minority-group par-
1y, -

to be used in the performance of
~ontract tvhether or not the work is subcontracted. Such notice
chall Include the determination of the range of minority-group
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glitioaiion (deseribed in Section V.3. above) that should recnlt from
an offective affirmative action program baced on an evaluation of the
Poctons listel in Section V.3.(a) through (=). The form of such notl

1211 Lo substantially similar to the one attached as an appendix to

nis Order. To be acceptable, the affirmative action program must con-

tain zoals which are at least within the range described in the above

notisa. Such soals must be provided for each designated trade and/or
¢hite collar posiltion to be uced in the performance of the contract ex-
Uit oals e ol required with prospecl Lo Lraded covered by an

OFCC-approved mulli-employer program.

VII. POST AWARD COMPLIANCE.

1. FEach agency shall review contractors' and subcontractors'

employment practices during the performance of the contract. If the

-

goals set forth in the affirmative action program are being met, the

contractor or subcontractor will be presumed to be in compliance with

meecutive Order 11246, as amended, unless it comes to the agency's

2++ention that such contractor or subcontractor is not providing equal

ment opportunity. In the event of such failure, the contractor
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st demonstrate that he made every good-faith effort to meet his commit-
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nt. TIn any proceeding in which such good-faith performance is in issue,

no. 3 any
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ihe ~ontractor's entire compliance posture shall be reviewed and eval-
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uated in the process of considering the imposition of sanctions.
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2. Tt is no excuse that the union with which the contractor

lective bargaining agreement failed to refer minority employees.
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Diserinination in referral for employment, even if pursuant to pro-
visions of a collective bargaining agreement, is prohibited by the
National Labor Relations Act and Title VII of the 196k Civil Rights
Act. It is the long-standing uniform policy of OFCC that contractors

and subcontractors have a responsibility to provide equal employment

oppertunity if they want to participate in Federally-involved contracts.

To the extent Lhey have delegated the responsibility for some of their
empleyment practices to some other organization or agency which prevents

thom from meeting their obligations pursuant to Executive Order 11246,
as amsnded, such contractors cannot be considered to be in compliance
with Trecutive Order 11246, as amended, or the implementing rules, reg-

ations and orders.
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VIII. TXFMPTIONS.
1. Requests for excmptions from this Order must be made in
urlting, with justification, to the Director, OFCC, U. S. Department of

Labor, Vashington, D. C. 20210, and shall be forwarded through with the
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ndorsement of the agency head.

2. The procedures set forth in the Order shall not apply to
any ccn;ract when the head of the contracting or administering agency
determines that such contract is essential to the national security and
vard without following such procedures is necessary to the
ional security. Upon making such a determination, the agency head

will notify, in writing, the Director of the Office of Federal Contract

Compliance within thirty days. =~



2. Yothing in this plan shall be interpreted to diminish

t precent, contract compliance review and complaint programs.
v, AITHOPITY. This Order is issued pursuant to Executive Order

11375 (32 TF.R. 14
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¥I. TTFTRCTIVE DATE. The provisions of this Order will be
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w1th respect to transactions for vhich the invitations for bids
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or other solicitations for bids are sent on or after July 18, 1969.




APPTNDTY

the Tnvitation or Other Solicitation for Bids for

L 3
on 1n

1

a o lerall--Involved Construction Contract When the Fstimated Total

»f the Construction Project Exceeds $500,000.00)

-

NOTICE OF REQUIREMENT
FOR SUBMISSION OF AFFIRMATIVE ACTION PLAN
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
1. It has been determined that in the performance of this
an acceptable affirmative action program for the trades spec-
ified below will result in minority manpower utilization within the
forth next to each trade:

Range of Minority
Group Employment

Tdentification
of Trade

2. The bidder chall gubmit,, In the form gpecified below, with

his bid an affirmative action program setting forth his goals as to

minority manpower utilization in the performance of the contract in
the trades specified below, whether or not the work is subcontracted.

The bidder submits the following goals of minority manpower

-

utilization to be achieved during the performance of the contract:

T F bl £62 43
denilzlcatlon
of Twada

S es

Number of Minority
Group Employees

Estimated Total Employment
for the Trade on the Contract

(The bidder shall insert his goal of minority manpower utilization next

of each trade listed.)



The purpose of the contractor's commitment to specific

0215 2u to minority manpower utilization is to meet his affirmative
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action obliszations under the cqual opportunity clause of the contract.
This commitment is not intended and shall not be used to discriminate
azainst any qualified applicant or employee.

7. MNothing contained in this Notice shall relieve the contractor
Prom compliznce with the provisions of Exccutive Order 11246 and the
aqual opportunity clause of the contract with respect to matters not
covercd in this Notice, such as equal opportunity in employment in
trades not specified in this Notice.

8. The bidder agrees to keep such rccords and to file such
reporis relating to the provisions of this Order as shall be ‘required

by the contracting or administering agency.





