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Subj: RE : Court To Review Affirmative Action 
Date. 3/28/01 5:52:09 PM Eastern Daylight Time 
From: pacrimd@email.msn.com (Pacrim) 
To: rrosenthall@msn.com (Robert Rosenthal/), glenn.o.oliver@mvk02.usace.army.mil (Glenn Oliver) 
CC: bradm@marshallwheeler.com (Atty. Bradley R. Marshall, ESQ.), AArtFletch@aol.com (Arthur A. 
Fletcher) 

Robert, my Brother, thanks for the info on Chief Attorney Glenn Oliver of the Army 
Corp of Engineers EEO Office. I am forwarding your reply to the Pacific Northwest 
Chapter National Black Chamber of Commerce Attorney Bradley R. Marshall of 
Marshall Wheeler in Seattle. 

We know that the Adarand decision is the standard and is being applied under Title 
VII of the 1964 Civil Rights Act regarding fair employment. Our Seattle and 
Washington complaint is based upon Title VI of the 1964 Civil Rights Act regarding 
contracting for procurement and construction . 

I welcome comments from Corp of Engineers Attorney Glenn Oliver and will forward 
such directly to Attorney Brad Marshall and our PNCNBCC Legal Defense Committee. 

Best, 

J .J. Jones 

-----Original Message-----
From: Robert Rosenthall [mailto:rrosenthall@msn.com] 
Sent: Tuesday, March 27, 2001 7:44 PM 
To: John Eddie "J.J." Jones; Glenn Oliver 
Subject: Fw: Court To Review Affirmative Action 

J .J.: 
Brother Glenn has a "MBA" and a "LAW" degree. 
You should dea l with him rega rding th e "Black Chamber of Commerce" 
actions regard ing con t racts. He has had two Black con t ractors in "BE 'S", 
(BLACK ENTERPRISE) top 100 with contracts from th en Corps of Eng ineers 
in Mississippi in 1988-1989. ( Keeler from Neworleans and Jones from Memph is) I 
was working fopr him. 
ROBERT ROSENTHALL 

--- Original Message -----

1 

From: Oliver, Glenn 0 MVK 
Sent: Tuesday, March 27, 2001 6:08 PM 
To : 'Robert Rosenthall' ; Glenda Glover; klTHY kLINE, Ronald Mason JR. ; Tonicooley_Aol; Ys 
Stewart; Isaac Byrd 

I 
Cc : Eunice Polk; Glenn Oliver; Gwen Taylor; Latasha Burks; Ruth Dement 
Subject: RE: Court To Review Affirmative Action 

Ro bert, 

Thanks. We (Corps of Engineers) use the Adarand 's case as a controlling one to develop 
our affirmative emplyment plans(AEP). Adarand does apply a strict scrutin y standard. 
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This is a contractin,g case as oppose to a employment (human resource ) case. This 
standard does not apply to gender-based affirmat ive action measures of the federal 
government. Under current U. S. Supreme Court authority , such action (gender) is 
subject to intermediate scrutiny. Strict Scrutiny applies primary to race-based 
(including ethnicity) affirmative action measures. We in the federal EEO arena are not 
required to following this case in making EEO/AEP decisions/actions, that is, in 
accordance with U. S. Equal Employment Opportunity Commission's (EEOC) 
guidance/instructions. However, the U.S. Justice Department's Office of Legal Counsel 
has issued an opinion that federal agencies w ill have a better chance of preva i ling in 
court, i f they follow the standards in Adarand . Specifically what the Legal Counsel 
conclusion is "Although Adarand is premised on constitutional standards, under 
Brown v. GSA, 425 U.S. 820 ( 1976), most lawsuits alleging race discrimination 
in federal employment must be brought pursuant to Section 717 of Title VII, 42 
U.S.C. para 2000e- 16. The federal government, nevertheless, is obligated to act 
in accordance with the Constitution, and therefore, use of race-based decision 
making in federal employment must comport with the Adarnd standards". 
Based on this opinion, we in the Corps are using the Standard Deviation of two 
(2) as statistical evidence to establish our ultimate goals to achieve parity in the 
workforce. 
glenn 

(j~O. Olbver, r: 
liief, E 
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-----Original Message-----
From: Robert Rosenthall [mailto:rrosenthall@msn.com] 
Sent: Tuesday, March 27, 2001 8:59 AM 
To: Glenda Glover; Glenn Oliver; k.ITHY kLINE; Ronald Mason JR.; Tonicooley_Aol ; Ys Stewart; 
Isaac Byrd 
Subject: Fw: Court To Review Affirmative Action 

-- Original Message ----­
From: Exum, Annette H. 
Sent: Tuesday, March 27, 2001 8.40 AM 
To: Pacrim; John "BRC" Wilks, cindy ayers ellrott; Sylvia "Jw" Stewart; Terri "jw" Rossi; Shirley 
"jw" Brown, Robert Rosenthall , Portia "Jw" Seo ; Dr Patrick "jw" Cooney; MOLLY "jw" MILLS; 
MetroLAN Ventures; John M. "jw" Cashin2; Linda P. "jw" Greene; Linda "jw" Greene; John 
"Angelfire" Porter; JOHN M "Jw" CASHIN, JUDY "jw" JACKSON; Jackie "jw" Alford ; HEAGER 
L. "jw" HILL; Dr. Dorothy P "jw" Bryan; Dorothy Alexander "jw" Cowan; Dr. Louise White 
Cashin, Phd .; Phd.; Law Professor "JW" Cashin; Brenda ''jw" Alford ; Brenda "jw" Alford ; 
Anothony "JW" Snell ; John Porter's Referra l; Algenita "jw" Scott-Davis; Exum, Annette H 
Subject : RE· Court To Review Affirma 1ve Action 

Here we go. 

-----Original Message-----
From: Pacrim [ma ilto: pacrimd @email.msn .com] 
Sent: Monday, March 26 , 2001 8 :43 PM 
To: John "BRC" Wilks; cindy ayers elliott; Sylvia "jw" Stewart ; Terri 
"jw" Rossi; Sh irley "jw" Brown ; Robert Rosenthall ; Portia "jw" Scott ; 
Dr. Patrick "jw" Cooney ; MOLLY "jw" MILLS; MetroLAN Ventures; John M. 
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"jw" Cashin2; Linda P. "jw" Greene; Linda "jw" Greene; John "Angelfire" 
Porter; JOHN M."jw" CASHIN; JUDY "jw" JACKSON; Jackie "jw" Alford; 
HEAGER L."jw" HILL; Dr. Dorothy P. "jw" Bryan; Dorothy Alexander "jw" 
Cowan; Dr. Louise White Cashin, Phd.; Phd.; Law Professor "jw" Cashin; 
Brenda "jw" Alford; Brenda "jw" Alford; Anothony "jw" Snell; John 
Porter's Referral; Algenita "jw" Scott-Davis; ANNETTE "jw" EXUM 
Subject: FW: Court To Review Affirmative Action 

Subject: FW:Court To Review Affirmative Action 
-----Original Message-----
From: White, Vicky L [mailto:Vicky.White@PSS.Boeing.com] 
Sent: Monday, March 26, 2001 2:57 PM 
To: 'John Jones' 
Subject: Court To Review Affirmative Action 
March 26, 2001 
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WASHINGTON (AP) - The Supreme Court re-entered the debate over 
affirmative action, agreeing Monday to decide whether a federal program to 
help disadvantaged businesses amounts to unlawful race discrimination. 

Adarand Constructors Inc. won a major ruling in 1995 that sharply 
restricted federal affirmative action programs. On Monday, the justices said 
they will hear Adarand's challenge to the Transportation Department's 
revised highway-construction program. 

The justices imposed significant limits on affirmative action in 1995, 
ruling that federal programs offering minorities special help to remedy past 
discrimination must meet a strict standard. The court said such aid must be 
narrowly tailored to meet a compelling government interest - a standard few 
programs can meet. 
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Received: from w98sysrec - 63.10.227.217 by email.msn.com with Microsoft SMTPSVC; 
Wed, 28 Mar 2001 13:51 :15 -0800 

From: "Pacrim" <pacrimd@email.msn.com> 
To: "Robert Rosenthall" <rrosenthall@msn.com>, 

"Glenn Oliver'' <glenn.o.oliver@mvk02.usace.army.mil> 
Cc: "Atty. Bradley R. Marshall, ESQ." <bradm@marshallwheeler.com>, 

"Arthur A. Fletcher'' <AArtFletch@aol.com>, 
"Harry \"BLACK CHAMBER Alford" <Halford@nationalbcc.org>, 
"Eddie Rye Jr." <eryejr@IX.Netcom.com>, 
"Dr. Charles A. Horne" <pacrimd@msn.com>, 
"ConnieDavid Bown" <cdbown@Home.com>, 
"Connie Bown" <snowdenco@aol.com> 

Subject: RE: Court To Review Affirmative Action 
Date: Wed, 28 Mar200114:01:15-0800 
Message-ID: <NBBBJPGEPBMHMOJGKPFFCEPECEAA.pacrimd@email.msn.com> 
MIME-Version: 1.0 · 
Content-Type: multipart/alternative; 

boundary="-= _NextPart_000_0039_01 COB78F.8DDF4580" 
X-Priority: 3 (Normal) 
X-MSMail-Priority: Normal 
X-Mailer: Microsoft Outlook IMO, Build 9.0.2416 (9.0.2910.0) 
Importance: Normal 
X-MimeOLE: Produced By Microsoft MimeOLE V5.50.4522.1200 
In-Reply-To: <OE143vkxEAOu38Y8dsk0001 OacO@hotmail.com> 
X-OriginalArrivalTime: 28 Mar2001 21:51:27.0269 (UTC) FILETIME=[3D68A550:01COB7D1] 
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